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. TP %.The Permanent Select Committee on Intelligence, to whom was
r any industry seek: S8 referred the bill (H.R. 4387) to authorize appropriations for fiscal

most without exc’e‘f);: vear 1989 for the intelligence and intelligence-related activities of
Ifserving and, ultt e ity Staff, for the

nd, ults e U.S. Government, for the Intelligence Communi
lo well to disregard:y'- At Central Intelligence Agency Retirement and Disability System, and
stly hand-out. ; &' »«%for other purposes, having considered the same, report favorably

ithereon with an amendment and recommend that the bill do pass.

» * - »
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*

PURPOSE

. The bill would:

(1) Authorize appropriations for fiscal year 1989 for (a) the

intelligence and intelligence-related activities of the U.S. Gov-
ernment, (b) the Intelligence Community Staff and (c) the Cen-

tral Intelligence Agency Retirement and Disability System;
(2) Authorize the personnel ceilings on September 30, 1989
for the inteilizence and intelligence-related activities of the

U S. Covernment and exempt the Defense Ifztelligence Agency
and the Defense Mapping Agency from Defanse Agency m=an-
power reductions;
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(8) Permit the Director of Central Intelligence to authorize
personnel ceilings in fiscal year 1989 for any intelligence ele.
ments up to 2 parcent above the authorized levels;

{4) Prohibit procurement of more than three GUARD:AIL
RC-12K aircraft and sensors until the submission €0 Cernzress
of a report on tactical airborne reconnaissance.

(5) Establish restrictions on, and provide specific authoriza.
tions of appropriations and transfer authority to, the Federal
Bureau of Investigation with respect to its foreign counterintel-
ligence activities;

(6) Establish restrictions on support for military or paramili-
tary operations in Nicaragua;

(7) Provide authority to the Director of Central Intelligence -
during fiscal year 1989 to grant monetary Or other relief to
former employees of the Central Intelligence Agency whose ca-
reers were adversely affected as a result of allegations concern-
ing their loyalty; ‘

(8) Establish a five-year demonstration project at the New
York Field Division of the Federal Bureau of Investigation to
ascertain the effects of certain lump sum and periodic pay-
ments on recruitment and retention of personnel and on field
operations of the New York Division; :

(9) Clarify the Secretary of Defense’s authority to use nonap-
propriated funds for foreign cryptologic support;

(10) Establish a new Assistant Secretary of Defense for Intel-
ligence; and

[p'age 3]

(11) Make technical corrections to the Defense Intelligence !
Agency’s authority to withhold from public disclosure organiza:
tional and personnel information.

OVERALL PERSPECTIVE ON THE INTELLIGENCE-BUDGET
COMMITTEE INTENT

The classified schedule of authorizations and the detailed exple-
nation found in the classified annex to this public report contain 8
thorough discussion of all budget issues considered by the commite
tee and are available to all Members of the House. The scbgdule
authorizations lists the dollar amounts and personnel ceilings for
all the intelligence and intelligence—related programs author

the bill. The schedule is directly incorporated into, and is m_tegﬁ.l
to, the bill itself. It is the intent of the committee that all intelli-
gence programs discussed in the annex to this report be conductt

in accordance with the guidance and limitations contained therel®
SCOPE OF COMMITTEE REVIEW

The National Foreign Intelligence Program budget consists of f;

sources of the following departments, agencies, and other elemege

of the Government: (1) the Central Intelligence Agency; (2) The the
partment of Defense; (3) the Defense Intelligence Agency; 4 :
National Security Agency; (5) the Departments of the ArmY, Navy -
and Air Force; (6) the Department of State; (7) the Departmen e
the Treasury; (8) the Department of Energy; (9) the Federal Buré8®
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of Investigation; (10) the Drug Enforcement Administration; and

(11) the Intelligence Community Staff of the Director of Central In-

lligence.

) te'ﬂ%e Department of Defense Tactical Intelligence and Related Ac-
tivities (TIARA) are a diverse array of reconnaissance and target
acquisition programs which are a functional part of the basic mili-
tary force structure and provide direct information support to mili-
tary operations. TIARA, as defined by the Joint Chiefs of Staff and
the Secretary of Defense, includes those activities outside the De-
fense Intelligence program which respond to military commanders
for operational support information as well as to national com-

mand, control, and intelligence requirements. These military intel-

ligence activities also-fall within the jurisdiction of the Committee
on Armed Services.

During February and March 1988, the Program and Budget Au-
thorization Subcommittee conducted a series of 11 hearings involv-
ing a total of more than 30 hours of testimony with witnesses from
each major intelligence and intelligence-related program. These
budget hearings resulted in written responses to many additional .
questions. :

~ OVERALL COMMITTEE FINDINGS AND RECOMMENDATIONS

" The administration requested a small percentage of real growth
for fiscal year 1989 over the amount Congress appropriated for in-
telligence in fiscal year 1988. The committee determined that the
g total amount requested for fiscal year 1989 was approximately cor-
;- rect. The committee recommends a slightly lower level of funding

[page 4]

_than that requested by the President. Some proposals have been
- recommended for deferral or deletion, while a few have been in-
creased. The overall impact of the recommendation is a small re-
duction in the request. The committee believes that the recom-
mended authorization is a reasonable balance between needed ca-
pabilities and prudent cost.

- It should be understood that the intelligence budget is largely a
-subset of the defense budget. Almost all of the intelligence budget -
is contained within the defense budget both for reasons of security
and because the great majority of intelligence activities are con-
ducted by elements of the Department of Defense. Thus, increases
and decreases for intelligence are largely changes within the de-
ufe}r;sf budget and are not direct changes to the federal budget as a
whnole. L

CONSIDERATION OF AMENDMENTS

An amendment was adopted during consideration of the bill
which would require the Central Intelligence Agency and the Na-
tional Security Agency to adopt plans to address underrepresenta-
tion of minority groups at each agency by 1991 and to make yearly
interim reports of the progress achieved in addressing such under-
representation.

i
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SEC'I‘ION-B‘;’-SECTION ANALYSIS OF BILL as REPORTED

TITLE I—*INTELLIGENCE AND INTELLIGENCE-RELATED ACTIVITIES
Sections jOI-10%

Section 101(a) liste the departments and agencies for whose inte].
ligence angd intelligence-related activities the bill authorizes appro-
priations for fisca] year 1989,

Section 101(b) provides that three of the six GUARDRAIL RC-

K aircraft and senor suites authorized to be appropriated by the
bill in fiscal year 1989 may not be procured until the Committee on
Armed Services and the Permanent Select Committee on . Intellj-
gence receive a report from the Department of the Army setting
forth in detail the ong-range plans and budgetary commitments to
meet future requirements for tactical airborne reconnaissance in
y corps. In particular, this report
the contribution that remotely piloteq vehicles or

Federal Bureau of Investigation. Paragrafph (cX1) pro-

authorized to be appropriated for the FBI's
foreign counterintelligence activities may ge used only for such ac-
tivities and not for any other Bureau
Bureau, which assigns a high priority to its
gence activities, has underspent funds authorized for th

€ committee wishes to ensure that forei counterintelligence
activities receive the level of effort reques by the President and
authorized by Congress.

Paragraph (cX2) requires that an amount of funds specified in
the Schedule of Authorizations for the foreign counterintelligence

: ' [page 5)
activities of the FBI be obligated for the development and procure-
ment of needed counterintelligence technical equipment.
Paragraph (cx3) provides that $15,100,000 of the funds authorized
to be appropriated to the Defense Intelligence i

1S purpose.

budget request.

Section 101(d) concerns authority provided by Section 803 of the
Inte!ligence Authorization Act for Fiscal
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ing such indemnification agreements. That report, which was due
- ~ §#  in December, 1987, has never been submitted by the Department.

Y Failure to provide this report has frustrated the intent of Congress,
which was to have a full year before expiration of the indemnifica-

tion requirement to review the report and consider whether the in-

‘;'1{1 G R

pm;t:; - demnification requirement should continue, lapse, or be modified.
E Accordingly, Section 101(d) extends the expiration date for the in-
RC- demnification requirement until one year after the submission of
rthe & the report required by Section 803(b) of the fiscal year 1986 Act.
eon & Section 102(a) makes clear that details of the committee’s recom-
telli. ¥ mendations with respect to the amounts authorized to be appropri-
ting - & ated and applicable personnel ceilings in fiscal year 1989 for intelli-
tsto . _ gence and intelligence-related activities under title I are contain
e in A in a classified schedule of authorizations. The schedule of authori-
vort & sations is incorporated into the bill by this section. The details of
3 or 3 3 the schedule are explained in the classified annex to this report.
rne 3 Section 102(b) provides that the numbers of non-headquarters
| - 8 personnel of the Defense Intelligence Agency (DIA) and the De-
ivia - 3 - fense Mapping Agency (DMA), shall not be reduced, nor counted
ro- - % for purposes of determining how many Department of Defense per-
I's " . gonnel should be reduced, in accordance with the provisions of Sec-
ac- tion 601 of the Department of Defense Reorganization Act of 1986.

he ¥ Section 601 requires the Secretary of Defense to make certain re-
' ductions in both the headquarters and non-headquarters personnel
of the Department of Defense based on the number of such person-
nel as of September 30, 1986. Section 102(b) would exempt DIA and
DMA only from the non-headquarters cuts while holding other de-
fense agencies and field activities harmless from an increased
share of personnel reductions required by Section 601. The commit-
tee achieved this result by reducing the base number of non-head-
quarters personnel against which Section 601 reductions of non-

headquarters personnel must be taken.
{page 6]

¥ The committee felt that Section 102(b) was necessary in light of
% the increase in the number of requirements for intelligence and re-
" 3 lated products levied upon both DIA and DMA in recent years.
These increased demands have been either supported or created by
the Congress and have led to the authorization of additional per-
sonnel at both agencies. It was the committee’s reasoning that its
support for more and better analysis and mapping products carried
with it an obligation to provide the personnel to perform tuese
tasks without regard to overall reductions in DoD manpower. The
committee did feel, however, that some reduction in headquarters

management was acceptable for both agencies.

The committee initially recommended an identical provision with
respect to fiscal year 1988, the first two fiscal years in which the
reductions in Do{) manpower are required to be made. In confer-
ence, the committee agreed to nonbinding sense of Congress lan-
guage urging the Secretary of Defense not to make reductions at
DIA and DMA. The Secretary eventually did order such reductions,
aithough he has also requested repeai cf the statutory requirement
‘5 make reductions in DoD manpower. The committee deas not ac-
dress this larger request but agrees that, wicn respect o efense
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agencies with intelligence and related missions, it would be incon-
sistent with the high priority placed by the committee and the ex-
ecutive branch on intelligence support to military forces to require
reductions in DIA and DMA at a time when the committee is rec-
ommending an increase in personnel, as it has over the past sever-
al years. ‘

Section 103 permits the Director of Central Intelligence to au-
thorize the personnel strength .of any intelligence element fto
exceed the fiscal year 1989 authorized personnel levels by no more

than 2 percent if he determines that doing so is recessary for the
performance of important intelligence functions. The Director must
notify the two intelligence committees promptly of any exercise of
authority under the section. ' '
The committee emphasizes that the authority conveyed by Sec-
tion 103 is not intended to permit the wholesale raising of person-
nel strength in each or any intelligence component. Rather, the
section provide the Director of Central Intelligence with flexibility
to adjust personnel levels temporarily for contingencies and for
overages caused by an imbalance between hiring of new employees
‘and attrition of current employees. The committee does not expect
the Director of Central Intelligence to allow heads of intelligence
components to plan to exceed personnel levels et in the schedule
of authorizations except for the satisfaction of clearly identified
hiring needs which are consistent with the authorization of person-
nel strengths in this bill. In no case is this authority to be used to
provide for positions denied by this bill. o

Section 104

Section 104 provides that funds available to the Central Intelli-
gence Agency, the Department of Defense, or any other agency or
entity of the United States may be obligated and expended during
fiscal year 1988 'to_provide funds, materiel or other assistance to

the Nicaraguan resistence to support military or paramilitary oper
ations in Nicaragua only as authorized pursuant to Section 101 and.

, : [page 7] ,
as specified in the Classified Schedule of Authorizations referred to
in Section 102, Section 502 of the National Security Act of 1947, or
any provision of law specifically providing such funds, materiel or
assistance, such as is contained in H.J. Res. 523 of the 100th Con-
gress, a joint resolution providing assistance and support for peace,
democracy and reconciliation in Central America (Public Law 100-
276). : :

Section 104 continues in force the provisions of Section 104 of the
Intelligence Authorization Act for Fiscal Year 1988 (Public Law
100-178), except that it applies to all agencies or entities of the ;
United States, not just those involved in intelligence activities, 23 -
the Fiscal Year 1988 Act did. Its principal effect is to ensure that
only funds specifically authorized by the bill or those specifically
authorized by separate legislation approved by the House an
Senate may be provided to assist the military or paramilitary oper-
ations -of the Nicaraguan resistance. Section 104, in effect, pre-
serves the position that any military or paramilita assistancé
provided to the Nicaraguan resistance must be openly reques
and approved by the Congress. ' -
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Section 104 would prohibit during fiscal fgear 1989, as does Sec-
- 104 of the Fiscal Year 1988 Act during fiscal year 1988, the use
?’f from the CIA’s Reserve for Contingencies for assistance to
she military or paramilitary operations of the Nicaraguan resist-
ance xcept to the extent approved by reprogramming or transfer

e £ ) :
roval action submitted to the appropriate committees of the

Congress, which would include the intelligence and appropriations
-sommittees of the House and Senate. Of course, funds from any
= pther accounts appropriated to the CIA, the Department of De-
o , or any other agency or entity could not be transferred to
‘sesist the military or paramilitary operations of the Nicaraguan re-

nce without reprogramming or transfer approval by the same

‘eomumittees. . . - :
% :s result stems in particular from the application of Section
1 of the National Security Act of 1947 which provides that funds
may not be spent for an intelligence activity unless they have been
f the Reserve, provides

t

“oecifically authorized and, in the case o
funds may be provided for a particular intelligence activity if
the Director of Central Intelligence has given appropriate notice to
the intelligence committees of the House and Senate. As noted
above, funds authorized during fiscal year 1989 for the CIA’s Re-
serve for Contingencies are not available for support to the mili-
“tary or paramilitary activities of the Nicaraguan resistance. (Funds
‘requested for the Reserve would ordinarily be available to fund any
‘intelligence activity, other than one for which Congress had denied
funds. The committee has denied use of the Reserve in fiscal year
£1989 to assist the military or paramilitary operations of the Nicara-
“guan resistance.)

Further, since assistance to the military or paramilitary oper-
ations of the Nicaraguan resistance is a matter of significant Gon-
gg:sxonal interest, any transfer of funds from other accounts for '
“this purpose would require a reprogramming or transfer approval
“action. Finally, Subsection 502(b) of the National Security Act of
: 1947 does not permit the funding of intelligence activities for which
funds have been denied by Congress. Even if substantial changes in

: [page 8]
such proposed activities occur, the only avenue to secure reconsid-
eration of such denial is through a reprogramming or transfer ap-
proval submitted to the appropriate committees. '
© As under current law, the provision of intelligence information
and advice to the Nicaraguan resistance is authorized by Section
104. These activities may continue as provided for in accordance
with the joint explanatory statement of managers to accompany
the conference report on H.R. 2419 of the 99th Congress (H. Rept.
99-373, pages 14 through 17). No other support to the military or
’ g;rta!:mll;'tl?ry operations of the Nicaraguan resistance is authorized
e bill.
" The committee anticipates that, if both Houses approve legisla-
ion providing additional assistance to the Nicaraguan resistance,
regardlzss of whether or nct such legisiation is approved pricr to or
?gbssqu;m to enactment of the Fiscal Year 1989 Intellizence Au-
orization Act, the terms and conditicns of such tzziziation will
COntrol".the nature and extent of U.S. assistance ic the miliiary or
Paramilitary operations of the Nicaraguan resistance tc the extent
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they_are inconsistent with Section 104. If there is no such legisla. -
tion or if such legislation were silent on matters covered by Section
104, then the provisions and conditions of Section 104 would cop.
irol on matters involving any assistance to the military or pars.
military operations of the Nicaraguan resistance. )

TITLE Ii—INTELLIGENCE COMMUNITY STAFF
Sections 201-203 ,

Section 201 authorizes the appropriation of $23,745,000 for fisca]
year 1989 for the Intelligence Community Staff (IC Staff), which
provides the Director of Central Intelligence with staff assistance
to carry out his intelligence community responsibilities. The IC
Staff supports the Director of Central Intelligence in the execution
of is responsibilities to develop, review, and approve the National
Foreign Intelligence Program budget, to evaluate the performance
of foreign intelligence activities, and to develop issues, goals, and
other required guidance for the intelligence community.

Sections 202 and 203 provide certain administrative authorities
for the Intelligence Community Staff.

Section 202(a) authorizes 244 full-time personnel for the staff.
The Intelligence Community Staff is composed of a permanent .
cadre, detailed community personnel, and contract hirees. The pur+’
pose of section 202(b) is to authorize this method of staffing and to
require that detailed employees represent all appropriate elements
of the Government, including those engaged in intelligence-related-
activities. Section 202(c) requires that personnel be detailed on a re-
imbursable basis except for temporary assignments. The Staff’s au- .
thorized size, in the opinion of the committee, is sufficient for the
duties which the Staff performs. This provision is intended to -
insure that its ranks are not swelled by detailees, the personnel
costs for whom are not reimbursed to their parent agency. C

Section 203 provides the Director of Central Intelligence with au-
thority to manage the activities and to pay the personnel of the In- -
telligence Community Staff because the Staff is not otherwise au-
thorized by law. However, it is the committee’s intent that in the

[page 9] v
case of detailed personnel, the Director’s authority to discharge .
personnel shall only extend to discharging detailed personnel from -

service at the Intelligence Community Staff and not from Federal
employment or military service.

TITLE III—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND
DISABILITY SYSTEM

Section 301 .

Section 301 authorizes appropriations for the Central Intelligence
Agency Retirement and Disability System (CIARDS) in the amount
of $144,500,0000 for fiscal year 1989. The Central Intelligence
Agency Retirement Act of 1964 for Certain Employees (Public Law
88-643) authorized the establishment of CIARDS for a limited
number of Agency employees and authorized the establishment
and maintenance of a fund from which benefits would be paid to
qualified beneficiaries.

2476
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Lequested CIARDS funds will finance:
) Interest 00 the unfunded liability;
The cost of annuities attributable to credit allowed for

: odli 5ervice;
*7q) Normal cost benefits not met by employee and employer
- atributions;
rease in unfunded liability resulting from liberal-
and Federal pay raises.
tructure of CIARDS is essentially the same a3 for
Retirement System with only minor exceptions.
", exceptions are: (a) annuities are based upon a straight 2 per-
% of high 3-year average salary for each year of gervice, not ex-
g 35; (D) under stipulated conditions a participant may retire
> consent of the Director, or at his direction be retired, at
e with 20 years service, Or @ participant with 25 years of serv-
gy be retired by the Director regardless of age; and (c) retire-
>+ is mandatory at age 65 for personnel receiving compensation
ahe rate of GS-18 or above, and at age 60 for personnel receiving
Pensation at a rate less than GS-18, except that the Director
v, in the public interest, extend service up to 5 years.
huities to beneficiaries are provided exclusively from the
DS fund maintained through: (@) contributions, currently at
rate of 7 percent, deducted from basic salaries of participants
aismated by the Director; (b) matching Agency contributions from
i upgropriation from which salaries are paid, based on the actual
of contributions received from participants; (c) transfers from
Civil Service Retirement and Disability Fund representing em-

ee and matching employer contributions for service of Agency : :

iployees prior to the date of their participation in CIARDS, and e |

' tegrated Agency employees included e Lo |
of integrated status; (d) income

: " U.S. Government securities; and (e) beginning in

4 .Btilrse% appropriations consistent with the provisions of Public

Aw 94-502. )

(page 10}
TITLE IV—GENERAL PROVISIONS

stion 401 ,
<Section 401 provides that the authorization of appropriations by
bill shall not be deemed to constitute authority for the conduct

of any intelligence activity which is not otherwise authorized by
Constitution or laws of the United States.

‘f Section 402 provides that appropriations authorized by the bill

for salary, pay, retirement, and other benefits for Federal employ-

ee8 may be increased by such additional or supplemental amounts

& may be necessary for increases in such compensation or benefits
tuthorized by law.

. Section 403
_ Section 402 regquires the Dirsctor of Central Inteiligence and the
—

- Secretary of Cefense to submit S0 days after enactment 3 720

2477

an't'zedCOPYApprovédf i S o R
or Release 2012/08/15 - CIA-RDP90-00530R(
- CIA-RDP90-00530R000200220002-
000200220002-9



i

ke s SN

Deciassified in Part - Sanitized Copy Approved for Release 2012/08/15 : CIA-RDP90-00530R000200220002-9 - =

2

Declassified in Part - Sa

nitized Copy Approved for Release 2012/

-

~; -

LEGISLATIVE HISTORY
HOUSE REPORT NO. 100-391(I)

setting forth an analysis of the representation of each minority
group (termed egual employment opportunity in this section) a¢
CIA and NSA, respectively, and proposing a plan for each agency
that would address any underrepresentation of any such group by
September 30, 1991, Both the Director and the Secretary ere re.
oulred 'to provide interim reporis on Fepruary 1, 1088 198G cna
1981 for their respeciive agencies detailing the efforts they have
madge, and the progress that has been realized by each agency in
achieving the objectives of each plan. These reports must address,
among other things, the number of applications from minority
groups, and the hiring, the promotion and the training of members._
of_such groups_for_each agency. Section 403(c) lists those minority
groups who qualify as equal employment opportunity groups.

The committee’s purpose in adopting this amendment was to
give added emphasis to minority programs at both CIA and NSA.
The committee regularly receives reports on such efforts and has
noted some improvements in recent years. However, improvements
in minority representation have occurred principally in the support
field, while minority representation in professional fields lags
behind. The committee was instrumental in beginning minority re-
cruitment programs for critical skills personnel. Referred to as un-
dergraduate training programs (UTP), these programs were de-
signed to assist CIA and NSA in recruiting minorities for main-
stream professional positions. While these programs have been im-
plemented at both agencies, the committee also feels that much
more could be done and bases this in large part on the testimony of
the Director of Central Intelligence and the Director of the Nation-
al Security Agency in appearances before the committee this year.

The committee wishes to emphasize that, in preparing the plans ,
called for by Section 403, both the Director of Central Intelligence /7
and the Director of the National Security Agency in appearances//(#
before the committee this year. &

The committee wishes to emphasize that, in preparing the plans
called for by Section 403, both the Director of Central Intelligence
and the Secretary of Defense should construe the terms “represen-
tation” and “underrepresentation” as encompassing not -only the

{page 11]

numbers of members of minority groups present in the total work
force of an agency but also the grade or payband distribution of mi-
nority group members in both professional and support areas, as
well as the projected career development of such groups.

The committee’s purpose in requiring an EEO plan for each
agency is not to set inflexible goals or hiring quotas, but rather to
identify weaknesses in minority representation and participation,
strengthen existing programs to acquire better minority represen-
tation and focus new resources and higher priority attention across
the entire equal employment opportunity spectrum. The committee
does not intend that numerically insignificant minority representa-
tion nationwide should require significant EEQ programmatic ef-
forts at either agency. However, the committee cautions that the
essence of a successful equal employment opportunity approach 18
to predicate efforts at recruiting, hiring, promotion, and training @
minority group members on the principle that the diversity, expert :
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ence and often unique skills they bring to any workforce are a posi-
tive benefit. Such benefits should be understood, emphasized, and

sought.
TITLE Vv—CENTRAL INTELLIGENCE AGENCY ADMINISTRATIVE PROVISIONS

Section 501

Section 501 would grant the Director of Central Intelligence the
_guthority during fiscal year 1989 to grant monetary or other relief,
including reinstatement and promotion, as the Director considers
appropriate, to former employees whose career with the Agency
had been adversely affected as a result of allegations concerning
their loyalty to the United States. This authority mirrors similar
_ guthority provided in the Fiscal Year 1981 Intelligence Authoriza-
tion Act. It is intended to address the peculiar circumstances of at
least one former employee whose forced retirement from the
Agency at a time of heightened concerns about loyalty to the
United States has since been shown to have been unjustified. The
_ authority provided by Section 501 is not reviewable in any court or
other forum and is effective only to the extent that appropriated
funds are available for the purpose of making payments to former
“employees. Finally, any exercise of the authority by the Director of
Central Intelligence must be the subject of prior notification to the
intelligence committees of the House and Senate.

TITLE VI—FBI COUNTERINTELLIGENCE AUTHORITIES
Section 601

. Section 601 would establish a five-year demonstration project in
“the FBI's New York Field Division in order to ascertain the effects
on recruitment and retention of personnel and on field operations,
including counterintelligence operations, of lump sum and periodic
_payments to certain FBI personnel at that office. Such payments
" are intended to offset the high cost of living in the New York met-
ropolitan area. Section 601 requires that the demonstration project
be conducted by the FBI in conjunction with the Office of Person-
nel Management and include the provision of lump-sum payments
to personnel assigned to the New York Field Division from another

[page 12]

geographic area who agree to serve no less than a three-year tour
Th the New York office, as well as periodic payment to New York
Office employees who are subject to a mobility requirement, i.e. es-
sentially special agents and some specialized support personnel.
Section 601 is a joint recommendation by the Office of Personnel
Management and the Federal Bureau of Investigation contained
within their “Report on Recruitment, Retention and Operational
Problems Facing the New York Office of the Federal Bureau of In-
vestigation Caused by the High Cost of Living, and a Plan for Rem-

edies,” which was submitted to Congress pursuant to Section 502 of
the Tntellizence Authorization Act for Fiscal Year 1988. Congress
had earlier sropesed a Jemonstration project for the New York
Field Division of the FBI out, at the Administration’s request. de-
ferred this suggestion until the submission of the joint report. .
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The Intelligence Committees have been advised for some time by
the FBI that due to the high costs of living in the New York areg,
the FBI has a difficult time recruiting agents for such assignmentg,
which impose a considerable financial burden on agents and thejr
families under the current pay structure. Agents who are assigneq
to the New York office routinely attempt to leave at the earliegt
opportunity.

From the standpoint of the effectiveness of the FBI's Foreign
Counterintelligence Program, the New York Field Division is critj.
cally important. To have employees assigned to this divisiop * ’
against their wishes, at a considerable financial sacrifice, and tg
have them take the first opportunity to leave for the same reason,
inevitably undermines the effectiveness of the New York office in
terms of its counterintelligence responsibilities. _

istinguishes the circumstances of FBI employees in thet

are not recruited in New York and undergo significant hardship ini
terms of housing, commuting and overall living expenses by trans:
ferring into the New York metropolitan area. Most other Feder
employees in the New York area are not required as a condition of:
move to the New York area be '
ready living in the area when they joined the Federal service. Fu

ther, the FBI, especially in its counterintelligence activities, pos

other Federal employment in the New York area. o
The committee agreed to the Administration’s request for a de
onstration project at the New York FBI office based on the descrips
tion ‘of Section 601 provided in the above-referenced ‘report and
specifically, the following excerpt from the report’s recommenda

tion section: S : IR T

As envisioned by both agencies, a two-part allowance
would be paid to employees transferred to New York
under the mandatory - transfer program. A lump sum_.
would be paid at the time the employee is actually trans-
ferred to New York, upon the employee’s written agree-

[page 13]

~ ment to a specified term of service in New York.! For all.
employees in New York subject to a mobility requirement,
an additional allowance would be paid, on a biweekly basis
through the payroll system. (The amounts of these allow-
ances would have to be determined.) These allowances
would not become part of the employee’s basic pay and
{,voull{d cease when the employee is ‘reassigned out of new
ork. -

‘The funds available to pay for the demonstration project must:
come from funds appropriated to the FBI that are available ift
that puriose, or funds reprogrammed fo

project. T i

TRy,
£
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TITLE VII—DEPARTMENT OF DEFENSE INTELLIGENCE PROVISIONS
Section 701

Section 701 would revise Section 421 of Title 10, United States
Code, to clarify the purposes for which both appropriated and non-
appropriated funds may be used in the context of arangements
with foreign countries for cryptologic support. Generally, appropri-
ated funds may Y as requested or otherwise provided by

d for a purpose for

Section 702

Section 702 would create a new Assistant Secretary of Defense
igence (ASI(I)) whose responsibilities would include the

upervision of all intelligence and intelligence-related ac-

tivities of the Department of Defense. This new Assistant Secretary
would replace the currently specified Assistant Secretary of De-
. fense for Command, Control, Communications and Intelligence
i ligence responsibilities

rrently assigned to the

olicy. Specifically, the

ns and responsibilities,

lanning, programming,

! The terns of the service contract could be waived or amended upon a management-directed
* transfer out of New York.

[page 14]

€ Secretary of Defense. However, the committee wishes to em-
P a%zz that creation of this new Assistant Secratary position
Would net affact the T2wTs asidilities of the Under Secratary of De-
Ense for Acquisition o s '~Zinate the acguisition of tactical intalli-
8eNce and related systems.

ot OT more than ten years, the committee has attempted to
fengthen the management of intellizenca ang related activities
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within the Department of Defense. Intelligence is widely recognizeq "sgcreFad
as 2 unique area within DoD, not only because of its special secyp;, " Intellige:
ty constraints and extensive cross service and inter-agency implics. R 7
tlons but because intelligence plays such z decisive role ir. SQF_)UOI:{_ - Sefr“o"f

ing military operations and in the defense policy, planninc and T Sectio
weapon acquisition processes. Despite this recognition, howeve, " tion 160°
the Department decentralized management of inteliigence Mmatterg - fense Int
in 1978. Subsequently, the committee has repeatedly been presepy. - ghout 1

ed with evidence of ineffective staff support up to the Secrety
staff supervision and guidance downward to the Defense com
nents, and inadequate representation of Defense interests in the in.-
telligence community. Even basic mechanisms for ensuring that’
timely and accurate intelligence is made available to support mili.
tary operations and decision making appear to be lacking.

From 1978 to 1984, the committee repeatedly expressed concerp
about the widespread division of responsibilities for intelligencs
matters within the Office of the Secretary of Defense. Although
some improvement was noted with the establishment of an -
ASD(C 2 ]) in late 1984, responsibilities for DoD intelligence mat.
ters remained fragmented. Further, in its examination of DoD in.
telligence management since 1984, the committee has observed
ample evidence that combining the management of C 3 and Intelli-
gence functions generally has not worked to the benefit of either
function and to the extent that there has been success, it was at.
tributable to the personality and background of the individual ap-
pointed as the ASD(C 3 I), : '

The committee’s continued concern regarding the need to
strengthen management of DoD intelligence was reinforced b the
reports required to be submitted by the Goldwater-Nichols DoD Re-
organization Act of 1986 which were received late last year. In two
reports published by the Office of the Secretary of Defense staff
and in tge report of the Chairman of the Joint Chiefs of Staff, ree 3
ommendations were advanced concerning the separation of C 2 and i
Intelligence and establishing an Assistant Secretary of Defense for
Intelligence to centrally coordinate and focus on U.S. intelligence
issues. .

From the committee’s perspective, the need for this new position
is best exemplified by the difficulties the committee has experis
enced in the past in identifying which defense official to look to in '
seeking understanding of the intelligence needs of the Department, - ate train

-~ closely
“eurrent ¢

[page 15]

as well as the reasons for various apparent intelligence shortfalls
in suporting DoD operations. The committee notes that it is par-
ticularly convinced of the need to bring within the cognizance of
the defense official responsible for foreign intelligence matters the
responsibility for counterintelligence activities that tie so directly
and critically into other Defense intelligence activities.

In an effort to minimize the impact of the creation of this new, ie. mat}
consolidated intelligence portfolio within the Department of De

ages,
fense, Section 702 creates an additional underdesignated Assistant .The ¢
Secretary of Defense so as to permit the Secretary to designate, if would b
he wishes, a new Assistant Secretary to retain the portfolio of Com- employey
mand, Control, and Communications held today by the assistant - Missions

2482
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gecretary of Defense for Command, Control, Communications and
Intelligence.

Section 703

Section 703 makes technical revisions to, and redesignates, Sec-
tion 1607 of Title 10, United States Code, which permits the De-
fense Intelligence Agency to withhold from disclosure information
about its personnel and organization, in order to conform it more
closely to the format of Title 10. No substantive revision of DIA’s
current authority is intended.

ADDITIONAL ISSUES

Last year in the Classified Annex to the Intelligence Authoriza-
tion Biil, the committee commented on the proposal to provide a
signals intelligence (SIGINT) capability to National Guard units.
The committee noted that a dispute between the National Security
Agency and the Army concerning the control of the assets had not
been resolved. The committee questioned the need for such a capa-
bility based on Army Active and Reserve Component capabilities
and the known equipment shortfalls in the units. The committee
requested that the Assistant Secretary of Defense for Command,
Control, Communciations and Intelligence inform the committee on
the resolution of the differences between the Army and the NSA,
and if the Army was to proceed with a SIGINT capability for the
National Guard, the committee would expect detailed justification
in future budget requests for the program as well as the develop-
ment and implementation of procedures to control the collection
anld e:aixploitation of SIGINT. To date, the issue has yet to be re-
solved.

The committee believes that serious legal and constitutional

uestions may be posed by National Guard %IGINT operations and
that the Secretary of Defense should carefully review these ques-
tions in resolving the issue. Until such time that the issue is re-
solved, the committee cannot recommend authorization of tactical
SIGINT assets for the National Guard and no authorization for Na-
tional Guard SIGINT operations is contained in H.R. 4387.

Section 505 of the Intelligence Authorization Act for Fiscal Year
1987 directed the Secretary of Defense to establish an undergradu-
ate training program (UTP) at the National Security Agency. Sec-
tion 506 of the Act directed the Director of Central Intelligence to
set up a UTP at the Central Intelligence Agency consistent with

{page 16]
the provisions of Section 505. The committee’s intent in creating
UTP's was to assist CIA and NSA in attracting new minority em-
ployees and to facilitate the recruitment of students possessing aca-
demic skills in certain disciplines critical to intelligence functions,
ie. mathematics, engineering, computer science and foreign lan-

Buagag,
Ths sommittee houad that throuzh the UTP's ClA and NSA
e

would s able o 3o.n sarly accass t¢ 2 teol of talented potential
emplcyees whose skiiis are so necsssary for che succsss cf future
Missions of the two agencies.

2483

<

Sanitized Cop Approved for Release 2012/08/15 : CIA-RDP90-00530R00020022000

- . T e = 18 ot v i e g . T T

Declassified in Part - Sanitized Copy Approved for Release 2012/08/15 - CIA-RDP90-00530R000200220002-9




i it 1{@
: CIA-RDP90-00530R000200220002-9
53 e e

n Part - Sanitized Copy Approved for Release 201 2/08/15

a2 5
Declassified i
et e s %:'éﬁ’g

SHEAE S

v

STAT

" LEGISLATIVE HISTORY
+- HOUSE REPORT NO. 100-391{I)

T

In authorizing the UTP’s, the committee expected that the pry.
grams would be consistent with each other. Specifically, the cop,.
mittee stated in its report accompanying the Fiscal Year 1987 [y,
telligence Authorization Act thai the programs should provids sala.
ries and certain expenses incident to employee assignments inclyg.
ing, but not limited tc matriculation fees, tuition, library and labg.
ratory fees and the purchase or rental of books, materials and sy
plies.

The committee did not list payment of room and board to UTp
participants, a feature incorporated by CIA. Such payments crea
a broad discrepancy in the two programs. The committee has ¢;
pected such expenses would be a responsibility of the individual.

The committee also notes a disparity in the formula used by C[A:
and NSA to calculate a student’s obligation to the individual
agency upon completion of his or her undergraduate studies. It w;
and remains the committee’s intent that for each year or parti
year of education provided by NSA and CIA, the student would
obligated to serve in the employing agency for one and a half
years. For a traditional four-year undergraduate program, assu
ing the school year is nine menths, the committee would expect:
student’s obligation to compute to 54 months of required servi
The committee views CIA’s practice of subtracting months
summer employment from the total number of months spent i
school to be an inappropriate interpretation. ©

The committee views these differences with concern and u
‘CIA to reconcile the differences in its program with NSA so as;f
achieve uniformity in the administration of both individual UT

The committee recognizes and applauds the efforts of both age
cies in recruiting students for the UTP’s in such a short tim
frame. However, it is the belief of the committee that not enough
effort is being put into recruiting students in high schools. The:
result of concentrating UTP efforts at colleges is that many qualiiy
fied high school candidates who for financial reasons do not appiy:
for admission to colleges are excluded from any possible conside
ation. These are the very students the UTP’s were designed to
tract. : . :

The committee urges new efforts at focusing UTP’s on hig
school candidates. S : i

T e———— ey

-

Mﬁ}éﬁ:ﬁiﬁ:W' e CoMMITTEE PosITION

/ On April 14, 1988, the Perrrianent Select Committee on Inte
gence, a quorum being present, approved the bill and by un
“nous voice vote ordered it favorably reported.

[page 17] _
OVERSIGHT FINDINGS

With respect to clause 2(1X8)A) of Rule XI of the House of Re
sentatives, the committee has held extensive hearings regard;
the nature and conduct of the intelligence and intelligence-relat
activities of the U.S. Government in considering this legislal
This review is outlined under the section of this report describ
the scope of the committee review. A wide range of recommes
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tions regarding intelligence programs and their management has
been included within the classified annex of this report.

. - . FiscaL Year Cost ProsecTIONS
.With respect to clause 2

CONGRESSIONAL BUDGET OFFICE ESTIMATE

ect to clause 2(1X3)C) of Rule XI of the House of Repre-

has received no report from the Congres-

DP90-00530
S

'RECOMMENDATIONS OF THE CoMMITTEE ON GOVERNMENT OPERATIONS

With respect to clause 2(1X3)(D) of Rule XI of the House of Repre-
sentatives, the committee has not received a report from the Com-
ilttee on Government Operations pertaining to the subject of this

"INFLATION IMpPACT STATEMENT

Pursuant to clause 2(1)(4) of Rule XTI of the House of Representa-
tives, the committee has attempted to determine the inflationary
impact of the bill. o ' : ‘

The committee finds no adequate method to identify the infla-

ary impact of the present legislation. Further, the bill does not
vide specific budget authority but rather authorizations for ap-
propriation. Hence onary impact would depend on the
and the strain that short supplies of
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HOUSE REPORT N, 106-591(II)

The Co Services, t0 whom was refary
bill (H.R. 4387) 5 ize appropriations for fiscz] vear ]
Intelligence ang intelligence—reiated activities of the Uniteq g
Government, for the Intelligence Community Staff, for the
Intelligence Yy Retirement 2 ili
othex: purposes, ing considered the same, port favorably th
on without amendment and recommend that the bill do pass.

PURPOSE

SEQUENTIAL REFERRAL

"~ H.R. 4387 was originally referred to the
mittee on Intelligence., Because jurisdict;
fense intelligence-related activities ig

-tee on Armed Services and

telligence, pursuant to clau

ment. with the Permanent Select -Co
those intelligence—related matters in
National. Defense Authorization Act
April 5, 1988) i

The programs approved were g part of the overall program s
mitted by the Department of Defense for authorization of app
priations for fisca] Yyear 1989,
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COMMITTEE POSITION

e report of the Committee on Armed Services on H.R. 4264,
ational Defense .Authorization Act for fiscal year 1989, re-
the agreement of the committee on those matters contained
R. 4387 that fall within its jurisdiction. On May 12, 1988, a

yum being present, the committee agreed ‘to report favorably -
4387 without amendment and with regard to matters within
surisdiction only, by a rollcall vote of 22 to 12, with two answer-
‘present;" ' ' ‘ -

al year cost projecﬁons
The committee adopts the comments of the select committee in
1 of the report on H.R. 4387 as they relate to matters within

. jurisdiction of the Committee on Armed Services on cost projec-
ftfﬁons. | :
Congressional Budget Office estimate

compliance with clause 24 of rule XI of the Rules of the
use of Representatives, the committee adopts the position of the
stmanent Select Committee on Intelligence in part 1 of the report
H.R. 4387 as it relates to matters within the jurisdiction of the
mmittee on Armed Services. o -

FISCAL DATA

Inflation Impact statement T

In compliance with clause 2(bX1) of rule X. of the Rules of the
ouse of Repres_entatives, the committee adopts the position of the

‘ [page 3] .
Permanent Select Committee on Intelligence in part 1 of the report
on H.R. 4387 as it relates to matters within the jurisdiction of the
Committee on ‘Armed Services. o '

- ~ OVERSIGHT FINDINGS 4
ith reference toclause 2(1X3)D) of rule XI of the Rules of the

House of Representatives, the committee has not received a report
om the Committee on Government Operations pertaining to this
subject matter. v :

“In compliance with clause 2(bX1) of rule X of the Rules of the
House of Representatives, the committee reports that it reviewed
carefully the various aspects of intelligence-related activities of the
Department of Defense Authorization Act of fiscal year 1989. That
review was equally pertinent to those same programs reflected in
the classified annex of the report on H.R. 4387 prepared by the
Permanent Select Committee on Intelligence. That review consti-
tutes but one element of the committee’s continuing examination

- of the national defense and intelligence establishments as a major
segment of its oversight responsibilities with regard to national se-
curity. '

i
S,
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SUMMARY
Background and purpose
H.R. 4387 would authorize appropriations znd

matiers Jor fiscel vear 1989 for ceriain Deparix
telligence-related activities within the jurisdics shared
Committes on Armed Services and tne Permanent: Select ¢
tee on intelligence pursuant to the provisions of clause 1(c) or pueri
X and clause 2(b) or rule XLVIII of the Rules of the House of p%
resentatives. :

Because the matters acted on by the committee were confined
sically to classified items in the Department of Defense ing.
gence-related activities category, the committee recommendatixs
are reflected in the classified annex to the report on H.R. 4387
pared by the Permanent Select Committee on Intelligence,
committee and the select committee reached an agreement g
matters that were jointly considered.

Fiscal data

The estimate of costs for fiscal year 1989 and the followi
years as they related to the specific recommendations for the
partment of Defense intelligence-related activities are included
the classified annex to the report on H.R. 4387 prepared by
Permanent Select Committee on Intelligence. ,

o

Departmental Dposition

The programs approved were a part of the overall progx.-éjn;
mitted by the Department of Defense for authorization of ap
priations for fiscal year 1989,

i [page 4]
Committee position ) »

On May 12, 1988, the Committee on Armed Services agreed, b
rollcall vote of 22 to 12, with 2 voting “present,” to report’ H.
4387 with regard to those matters that fall within the jurisdeti
of the Committee on Armed Services.

[page 5]
DISENTING VIEWS OF WILLIAM L. DICKINSON

I along with the other Republican members of the compm
have voted against this bill primarily over extreme concern for
lack of adequate representation from the Armed Services Com
tee on the Permanent Select Committee on Intelligence. :

Approximately 97 percent of the funds identified in the ir
gence authorization bill are contained in the Department 6f
fense budget and 80 percent of the intelligence funded progr
are carried out by the Department of Defense. In the P”t?,
Committee on Armed Services has had three members 04:
Select Committee, but at present there is only one. Clearly, ¥
not adequate representation to allow the Armed Services Co*ﬂ
tee to properly perform its joint responsibility with the Select X
mittee. In areas such as the Tactical Intelligence and Related:
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tivities (TIARA), the Committee on Armed Services has essentially
day-to-day responsibility in partnership with the Select Committee
to include a sizable portion of the Strategic Defense Initiative pro-

am. The area of arms control verification and in particular in

‘ . light of the ongoing INF Treaty activity creates a situation that is
" of particular concern. The Committee on Armed Services has spe-

cial oversight functions with respect to international arms control
and disarmament, but the Select Committee has the primary con-
trol in authorizing and reviewing defense programs that have to do
with collecting intelligence data associated with verification of

~arms control agreements.

There has been a long history of cooperation between the Armed

Services Committee and the Select Committee on Intelligence due

primarily to adequate representation by the Armed Services Com-

:. mittee on the Select Committee. The current situation has the po-
s tential for undoing this relationship and it is the reason that I and

the other minority members cannot agree to this bill. We are in
general agreement with the content of the bill as it relates to our
joint jurisdiction.

WM. L. DickiNsoN.

HOUSE CONFERENCE REPORT NO. 100-879

* * * * *

. [page 13]
JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE .

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 4387) to authorize appro-
priations for fiscal year 1989 for intelligence and intelligence-relat-
ed activities of the United States Government, for the Intelligence
Community Staff, for the Central Intelligence Agency Retirement
and Disability System, and for other purposes, submit the following
joint statement to the House and the Senate in explanation of the
effect of the action agreed upon by the managers and recommend-
ed in the accompanying conference report: '

The Senate amendment struck out all of the House bill after the

;- enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of
the Senate with an amendment which is a substitute for the House
bill and the Senate amendment. The differences between the House
bill, the Senate amendment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes.

TiTLE I—INTELLIGENCE ACTIVITIES

Due to the classified nature of intelligence and intelligence-relat-
ed activities, a classified annex io this joint explanaiory statement

2489




Ep:

LEGISLATIVE HISTORY
HOUSE CONF. REP. NO. 100-879

serves as a guide to the classified Schedule of Authorizationg by
providing a detailed description of program and budget authority
contained therein as reported by the Committee of Conference,

The actions of the conferses on &l maiters at difference betweey’
the two Houses are shown below or in the classified annex to this
Jjoint statement.

special conference group resolved differences between ¢
House and Senate regarding DOD Intelligence Related Activitiea'
referred to as Tactical Intelligence and Related Activities :
This special conference group was necessitated by the differ]
committee jurisdictions of the intelligence committees of the Houge
and the Senate. The special conference group consisted of memberg
of the House and Senate Committees on Armed Services and the’
House Permanent Select Committee on Intelligence. ‘
The .amounts listed for TIARA programs represent the fungi

[page 14] .
TrrLE I—INTELLIGENCE AcCTIVITIES

SECTIONS 101 AND 102

. Sections 101 and 102 of the conference report authorize appro-

priations for the intelligence and intelligence-related activities of

the United States Government for fiscal year 1989 and establish

personnel ceiling applicable to such activities. ,
Subsections 101 (a) and (b) are identical to subsections 101 (a) and

(b) of the House bill. ’ B
Subsection 101(c) is identical to subsection 10

bill except that th, i '

to the FBI, he need not do so, . .
Subsection 101(d) is identical to subsection 101(d) of the House ;

bill, except that the expiration date of Section 803(b) of the Intelli-

gence Authorization_ Act for Fiscal Year 1986 (Public Law 99-169)

is extended until December 31, 198 \
Section 803
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ral agencies) concerning the effect or requir-

ligence authorization bill, , S

The conferees note that the regulations issued to implement sec-
tion 803 of the FY 8¢ Intelligence Authorization Act and the in-
demnification agree ) '

sary steps to insure
he Congress infended.

. - [page 15] S

Subsection 102(c) of the House bill would have exempted the De-
fense Intelligence Agency and the Defense Mapping Agency from
reductions in non-headquarters bersonnel reductions by the Secre-
tary of Defense mandated by the Department of Defense Reorgani-
zation Act of 1986. Since the House Committee’s action, the Secre-
tary has made sufficient defense personnel reductions to satisfy the
requirements of that Act,  making subsection 102(c) of the House
‘bill unnecessary.

SECTION 103

Section 103 of the conference report authorizes the Director of
Central Intelligence to make adjustments in personnel ceilings in
~certain circumstances, Section 103 of the conference report is iden-
. tical to Section 103 of the House bill and Section 103 of the Senate

ads of inteiligence components to plan to exceed’
Personnel levels set in the Schedule of Authorizations ‘except,
the satisfaction of clearly identified hiring needs which are consi
ent with the authorization of personnel strengths in this bijl 1
:}?se ‘is this authority to be used to provide for positions denije
15 Act.

o
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SECTION 104

Section 104 of the House bil} provided that funds available to the
Central Intelligence Agency, the Department of Defense, o
other agency o- entity of tne Uniteg States may be obligateg
expended during fiscal y2er 1989 to provide funds, materie], o,
other assistance to the Nicaraguan resistance to support mijj

tions in Ni i

d support for peace, d n Centrg}
America (Public Law 100-27¢).
. e Senate amendment contained no comparable Provision by}
authorized funds for the provision of intelligence information and

Section 104 of the conference agreement is identical to Section
104 of the House bill. .
[page 18)

TrTLE H—INTELLIGENCE CoMMUNITY STAFF

SECTIONS 201, 202, AND 203

Title II of the conference re
personnel end-stren v 08
Community Staff and  provides for administration of the Stafff
during fiscal year 1989 in the same manner as the Central Inte 1]
gence Agency. Both the House bill and the Senate amendment arge
thorized $23,745,000 and 244 personnel, -

TrrLe III—CeENTRAL INTELLIGENCE AGENCY RETIREMENT anD 3
RELATED MaTTERS

SECTION 301 -

Section 301 of the conference report authorizes appropriatio;
for fiscal year 1989 of $144,500,000 for the CIA Retirement and Dis¥
a}ll)ilistz' Fund. Both Section 301 of the House bill an
the i

18

employees. Senate amendm omparable prqvisio
Section 302 of the conference agreement is identical to section "
of the House bill. 3

TITLE IV—GENERAL Provisions o
SECTION 401 '

Section 401 of the conference
ion of appropriati
to gons_titute aut

| ' : . " CIA- : -00530R000200220002-9
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e United States. Section 401 of the conference report is identical
to Section 401 of the House bill and of the Senate amendment.

SECTION 402

* Section 402 of the conference report provides that appropriations
authorized by the. conference report for salary, pay, retirement,
and other benefits for Federal employees may be increased by such
additional or supplemental amounts as may be necessary for in-
1= “creases in such compensation of benefits authorized by law. Section
402 of the conference report is identical to Section 402 of the House
Il and of the Senate amendment. - o - RS
L | ° SECTION 403 ‘
o - 4
Section 403 of the House bill would require the Director of Cen-
ral Intelligence and the Secretary of Defense to submit 90 days
after enactment a report setting forth an analysis of the represen-
naitation of each minority group at the CIA and NSA respectively,
and proposing a plan for each agency that would address any
underrepresentation of any such group gy September 30, 1991. Sec-.
ion 403 of the conference report is identical to Section 403 of the
House bill.

R  Pag e T B s g

SECTION 404

- Section 404 of the House bill would require the disclosure of all

‘live sighting reports or portions thereof correlated or possibly cor-
elated to any United States citizen reported missing in action,
risoner of war or unaccounted for from the Vietnam conflict to
he next-of-kin of that United States citizen. This provision in
ffect codified current disclosure policy employed by the Defense
Intelligence Agency which has responsibility for collecting and ana-
yzing such live sighting reports. g
The Senate amendment contained no comparable provision.

Section 404 of the conference agreement is identical to section
04 of the House bill.

TITLE V—CpNTRAL INTELLIGENCE AGENCY ADMINISTRATIVE
Provisions : '

SECTION 501

Section 501 of the conference report would grant the Director of
Central Intelligence the authority during fiscal year 1989 to grant
monetary or other relief (including reinstatement or promotion) to
a former employee of the Central Intelligence Agency that the Di-
rector determines had had his career with the Agency adversely af-
fected as a result of allegations concerning the loyalty to the
United States of such former employee.

Section 501 of the conference report is identical to section 501 of
the House bill and of the Senats amendment.

SECTION 502

Section 502 of the Senate amendment would permit a small class
of Central Intelligence Agency employees a second opportunity to

2493 |
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elect coverage under the: new Federal Employees Retiremep; e

System. ,

The House bill contained no comparable provision.

Section 502 of the conference agreement is identical to section
502 of the Senate 2mendment except for a technical amendment to

new subsection 3G1(d)(1) of the Central Intelligence Agency Retire .

ment Act of 1964 for Certain Employees as amended.
SECTION 503

of Central Intelligence to compensate retired military officers why

' Serve as members of advisory committees to the DCI notwithstang.’s

ing the provision of law which precludes compensation to “persong’
holding other offices or positions under the United States for which
they receive compensation.” C
The House bill contained no comparable provision. :
Section 503 of the conference report is identical to section 503 of;
the Senate amendment. '

: SEC’I‘ICN 504 . :
Section 504 of the Senate amendment would require the Directo

of Central Intelligence to provide reports to the Intelligence Com?;

The House bill contained no comparable provision. %
Section 504 of the conference agreement is identical to section;
504 of the Senate amendment. ' : :

" TrrLe VI—FBI ENHANCED COUNTERINTELLIGENCE AUTHORITIES
SECTION 601

~ Project to ascertain the effects on recruitment and retention of pe

sonnel and on field investigations in the New York Field Division
of the Federal Bureau of I

Section 601 of Senate amendment contained a comparable provi

sion without dollar specific ceilings for lump-sum payments and}

floors and ceilings periodic payments.

Section 601 of the conference agreement is identical to section’

601 of the House bill

_ SECTION 701 : '
Section 701 of the House bill and the Senate am‘endment' woul

revise section 421 of Title 10, United States Code,

thority to the Secretary of Defense to use both appropriated ands

non-appropriated funds for the expenses of arrangements with for;
eign countries for cryptologic support. '
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nt Section 701 of the conference agreement is identical to section
101 of the Senate amendment except that non-appropriated funds
may not be used to acquire items or services for the principal bene-
on fit of the United States and muvst be reported to the Intelligence

Committees pursuant to procedures jointly agreed upon by such
committees and the Secretary of Defense. The purpose of the first
change with respect to the items and services acquired for the prin-
cipal benefit of the United States is to ensure that funds acquired
in the context of cooperative cryptologic support arrangements not
supplant the requirement that the Department of Defense seek ap-
propriations for items and services which will be redound to the
principal benefit of the United States. In such cooperative arrange-
ments, it is anticipated that an equitable sharing of expenses will
control each party’s contribution to cooperative projects. With re-
spect to the procedures for reporting the use of non-appropriated
funds, they have been worked out in advance between the Commit-
tees and the Department of Defense and provide for detailed re-
porting of such expenditures.

SECTION 702

Section 702 of the House bill would have created a new Assistant
of Secretary of Defense for Intelligence in lieu of the existing posi-
tion of the Assistant Secretary of Defense for Command, Control

[page 19]

Communications, and Intelligence and would have added an addi-
tional undesignated Assistant Secretary of Defense position.

The Senate amendment contained no comparable provision.
. Section 702 of the conference agreement contains a provision
identical to section 701 of the Conference Report to accompany
HR. 4264, the National Defense Authorization Act, Fiscal g’ear
1989, which would permit the Secretary of Defense to designate an
Assistant Secretary of Defense for Intelligence in which case the
Assistant Secretary of Defense for Command, Control, Communica-
tions and Intelligence would be redesignated as the Assistant Sec-
retary of Defense for Command, Control and Communications.

For more than a decade, the Intelligence Committees, often in
. toncert with the Committees on Armed Services, have worked to
- rebuild Department of Defense intelligence capabilities following

the draw down of the mid-1970’s. The Committees have also au-
thorized substantial additional resources to ensure that accurate
and timely intelligence continues to be available to the Secretary
- of Defense and operational commanders despite the severe chal-
€nges posed by new requirements, the changing nature and sophis-
tication of the target, and the increased hostile intelligence threat.

ese challenges will continue to pose problems for Defense intelli-
gence in the foreseeable future and will likely be compounded by
arms control agreements and continued fiscal constraints.
e 0 better utilize available intelligence resources and cope with

18!

se challenges, the Congress has also attempted tc strengthen
v "¢ management of intellizence and related activities within the
% Department of Defense. Intelligence is widely recognized as a
dlique area within DOD. The unusual security requirements for
Compartmented intelligence information, the extensive Cross-serv-
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o ice nature of intslligence activities, and the need for inter-agency
: coordination of Deafense intelligence operational, programmatic,
analytic and production activities pose special management prop,
T lems. Moreover, because intelligence plays such a decisive rols in
. supporiing military operations and in the defense policy, plannine
and weapon acquisition processes, the adequacy of organizationg]
structures and mechanisms to ensure that necessary intelligence ig
. made available to Defense officials and military commanders may
well determine the success or failure of Defense programs and op-

erations.

The conferees are concerned that the current organization and
management of Defense intelligence and counterintelligence activi.
ties is not optimized to meet current needs and projected chal-
lenges. The conferees continue to find intelligence functions and re.
sponsibilities fragmented within the Office of the Secretary of De-
fense. This fragmentation appears to inhibit the coordination of De. °
fense intelligence activities and to reduce the effectiveness of DeD -
representation in the national intelligence community. Moreover,
the fragmentation denies Congress a single focal point who can ar.
ticulate the intelligence needs of the Department and recommend
initiatives to overcome intelligence shortfalls and denies the Secre-
tary of Defense policy level intelligence advice to support critical
decisions. For example, the Department still does not have a
senior, full-time, civilian official who is responsible for advising the
Secretary, Deputy Secretary and Under Secretaries regarding intel-

[page 20)

ligence matters and who participates in the resource allocation
process and in the production and evaluation of intelligence esti-
mates. Even the Department of State, with only a fraction of the
intelligence resources of DoD, delegates these responsibilities to an
Assistant Secretary of State.

The conferees recognize many factors contribute to the Depart-
ment’s apparent intelligence deficiencies but believe organization
and management improvements could substantially enhance pro-
, grams to counter the hostile intelligence threat to Defense activi-
‘ ties, to provide needed intelligence to combat drugs and terrorism,
and to ensure that the latest intelligence is made available to sup-
port major policy decisions as well as research, development and
acquisition decisions for major weapon systems.

The fiscal year 1989 DoD Authorization Conference also recog- -
nized shortfalls in two of these areas. The Conference required sub-
mission of an annual Net Assessment which would include an in-
depth analysis of Soviet capabilities and establishment of an inde-
pendent “‘red team” to look at the Strategic Defense Initiative. The
DoD conferees also emphasized the key role intelligence plays in
. drug interdiction and directed the Secretary of Defense to work
v with the Director of Central Intelligence to ensure that the collec-

! tion of drug interdiction information is established as a high priori-

l ; ty for the Intelligence Community. -
|
{

et M= 00 O "t ST
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In addition to the Congressional concerns, DoD internal observa-
tions and recommendations regarding current Defense intelligence
management were highlighted in recently completed reports re-
quired by the Goldwater-Nichols DoD Reorganization Act of 1986.
In two reports published ‘by the Office of the Secretary of Defense
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taff and in the report of the Chairman of the Joint Chiefs of Stalff,
recommendatlons were advanced for consideration by the Secretary
of Defense and the Congress concerning the separation of C? and
Intelligence and establishing an Assistant Secretary of Defense for
Intelligence to centrally coordinate and focus on U.S. intelligence
issues. For example, the Reassessment of Defense Agencies and
DoD Field Act1v1t1es, dated October 1987, included the following
conclusions: “Oversight of the Defense Intelhgence Community, at:
arge, is' fragmented, causing program disconnects for the &S
Commands and their ‘components, the Military Departments, and
other Defense Agencies.”
- This report goes on to recommend “That oversight of all DoD in-
telligence be assigned to a single senior OSD ofﬁcxal responsible for
intelligence policy, plans, programs, and budgets.” Other reports
ecommended that consideration be given to establishment of an
*Assistant Secretary of Defense for Intelligence.

The conferees are usually reluctant to legislate how the Depart-
ment of Defense organizes itself, but remain concerned about the
apparent deficiencies in Defense mtelhgence organization and man-
agement and the resulting potential for intelligence failures or
shortfalls. The conferees believe, as a minimum, management of
Defense intelligence and counterintelligence activities within the
Office of the Secretary of Defense must be reexamined by the Sec-
Tetary in light of the concerns addressed above as well as-the obser- '

Further, since only five months remain in the current Administra-

[page 21]

ion, the conferees believe the new administration should also con-

ider changes in current practices to strengthen management of
Defense inteliigence including the establishment of an Assxstant
Secretary of Defense for Intelligence.

-*Accordingly, the conferees direct the Secretary of Defense after .
February 1, 1989 and prior to March 1, 1989, to review the manage-
ment of Defense intelligence and countenntelhgence activities
- within the Department and report his views regarding the adequa-
cy of current management arrangements and establishment of the
position of Assistant Secretary of Defense for Intelhgence.

SECI‘ION 708

Section 703 of .the House bill redesignated and made technical
corrections to section 1607 of Title 10, United States Code, which
< pertained to the disclosure of orgamzatmnal and personnel infor-
mation by the Defense Intelligence Agency.

‘The Senate amendment had no comparable provision.

Section 703 of the conference agreement is 1dent1cal to section
703 of the House bill.

SECTION 704

The Senate amendment contained a provision authorizing the
payment of a death gratuity to survivors of any member of the
armed forces on active duty assignment to z Defense Attaché
Office outside the United States who died as a result of hostile or
terrorist action. The death gratuity was to be the same as those

2497
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payable under section 1489(b) of Titie 10, United States Code, tq - ees
members of the armed forces and civilian employees of the Depart, ing
ment of Defense who died from hostile or terrorist action while dict
thev wers assicned to an intelligence component of the Derariment T
of Dafense under cover or otherwise engeged in clenaesting intellj. ast:
gence activities. cies,

The House bill contained no comparable provision. ﬁi

Section 704 of the conference agreement would authorize the See.
retary of Defense to pay a death gratuity identical to that payable
under section 1489(b) to the surviving dependents of any member of
the armed forces who, while serving on active duty assigned to
Defense Attaché Office outside the United States, died as a result
of hostile or terrorist activities. The authority to make such death -
gratuity payments would apply only during fiscal year 1989, al.
though it would apply with respect to any member of the armed
forces who died on or after June 15, 1988. Finally, the Secretary of
Defense is directed to submit to Congress no later than March 1,
1989, a report concerning the advisability of a permanent law per-
mitting the payment of death gratuities to survivors of any mem-
bers of the armed forces who, on active duty assigned to a Defense
Attaché Office outside the United States, died as a result of hostile
or terrorist activities. .

The conferees agree that Defense Attachés are put at particular
risk by virtue of their being publicly identified as U.S. military rep-
resentatives abroad. They were also fully sympathetic with ens
ing that the survivors of Navy Captain William Nordeen, the

[page 22]
fense Attaché recently assassinated in Athens, be provided for in
the same manner as other DoD members placed at special risk.

Nevertheless, the conferees were reluctant to enact the provision-
into permanent law in the absence of a formal assessment of suct
action from the Department of Defense. Obviously, military persoit:
nel are often placed at peculiar risks while serving abroad either i
statutory posts or in operational task forces. On the other handy
Defense Attachés perhaps should be considered unique and that:
they are readily and personally identifiable targets for hostile ®
terrorist actions.

PROVISIONS NOT INCLUDED IN THE CONFERENCE REPORT

Intelligence Support to Drug Interdiction

The conferees endorse the actions taken in the National Defenséts
Authorization Act, Fiscal Year 1989, with respect to Drug Interdic=
tion and Law Enforcement Support. .

The conferees agree that it is appropriate for Defense 1N
gence activities, both national and tactical, to aid the target deves
opment and drug interdiction processes by providing recont Cx
sance and intelligence support. The unique information r u
ments to support drug interdiction could be met, in part, 1 “
lored intelligence products. o

The DoD Authorization Bill requires the President to repoft ©.

the plan for the integration of command, control, communica
and technical intelligence assets of the United States. The ¢0
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s believe the repbr_ting requirement is a first step in understand-
ng and applying the U.S. intelligence apparatus to the drug inter-
ction challenge. ' :

“The conferees take note of and applaud the initial efforts of the
‘pational intelligence community to support law enforcement agen-
“iies, but detect that working agreements previously reached have
peen made on an agency-by-agency basis. The conferees believe
hat a comprehensive and coordinated effort must be established to
“ensure that the total capabilities of the DoD and national intelli-
fgence communities are exploited without a duplication of effort
‘among services, agencies and activities. The ability to refine the

rget development requirements and manage the tasking of assets

rovides a challenge to both the law enforcement agencies and the
D intelligence community. The conferees expect the challenge
will be met with a well-managed program for intelligence support.

"The conferees request that the Secretary of Defense and the Di-

ector of Central Intelligence, in concert with the law enforcement
‘agencies, provide to the Congress no later that March 1, 1989 an_
assessment of the drug intelligence and target development infor-
‘mation requirements, the impact on. the Aintelligénce community
-elements for_suﬁlporting such requirements, and, a management

lan for the tasking, collecting, exploiting and rapidly dissemina-
.tion information in support of the target development and drug

.interdiction processes. _ -

ed provisions with regard .to counterintelligence and security. The

y [page 23]
% .conferees believe a public statement of their concerns and actions
% in this area is also, desirable. '

Since their inception, the House and Senate Intelligence Commit-
tees have closely monitored the threat to the U.S. intelligence and
‘other national security activities posed by foreign intelligence serv-
ices, as well as counterintelligence and security programs of the in-
telligence community established to deal with this threat. Both
committees have conducted extensive hearings, have undertaken -
comprehensive staff reviews and investigations of counterintelli-
gence and security problems, and have asked for and received from
the Administration studies and reports addressing various counter-
intelligence and security topics. The House and Senate Intelligence
Committees have highlighted serious deficiencies in current coun-
terintelligence and security programs and have authorized-signifi-
cantly increased funding to deal with many of these deficiencies.

The Senate Intelligence Committee is following up on its 1986
report on ‘“Meeting the Espionage Challenge” and its 1987 report
on “Security at the United States Missions in Moscow and Other
Areas of High Risk” through the annual budget authorization
hearing process and subsequent oversight hearings. The House In-
telligence Committee continues to review progress made in imple-
menting the recommendations in its 1987 report, “United States
Counterintelligence and Security Concerns—1986” and its Subcom-

ee on Oversight is conducting a series of hearings on personne!
security and counterinteiligence issues.
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While some improvemenis have been instituted during the ast
ten years, and especially in the past two years, the conferees g, not
balieve counterintelligence and securily issues yet receive tha ;
ority treatment warranted by past problems and the continuing i
threat from foreign intelligence services. Despite a number of dey. .

- astating espionage operations against the United Stateg
Marine Guard scandal, the discovery of tezanical peneir
the Moscow Embassy, and Soviet instaliation of & highly ¢
cated surveillance system integral to the new Moscow
building, the conferees believe that basic flaws in the governm
security organizations remain and that the intelligence communpi
s still poorly organized, staffed, trained, and equipped to deal withi%
continuing counterintelligence challenges. '

e conferees also remain concerned about the slow Progress of]
the State Department in dealing effectively with counterintel}; §
gence and security issues. While a number of positive steps havsg B forees
been taken, including the creation of an expanded and upgradeqs e ourr
Counterintelligence Staff, the Department of State needs to contin® Mice an
ue its efforts to improve man REestio
seas missions, including both R fiscal

k4

he Intelligence Community. .

Although recognizing that the State Department’s principal focis
is diplomacy, the conferees believe that the emphasis accorded ™
curity programs must increase. Further, the conferees believe that
such improvements are essential if overseas facilities are to receive,

[page 24]

evaluate security at U.S. missions imple
i%%l%ts a recommendation in the Senate Intelligence Committee'ss
re

ommenda
rity responsibilities

tary-level officials.

Concerning intelligence community counterintelligence and s

ity programs, the House and Senate Intelligence Committee§ hayg
supported the DCI’s initiative creating the CIA Counterintelligench
Center and the DCI's Security Evaluation Office. While these arg
positive steps, the conferees remain concerned about the orgamziy
tion and focus of the intelligence community’s foreign counterin *58
ligence and security efforts and the need for tha development of §
comprehensive, interagency counterintelligence and security p
gram. While interagency groups have made a contribution, 5
appear to operate more to address ad hoc policy initiatives than 18
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operate in isolation fro
tivities and programs focusing on human
attention paid to technica]
personnel, and information

M counterintelligence ac-
agents, with insufficient
Counterintelligence and basic physical,

age

has submitted follow-up reports direction of ’t

Accordingly, to take stock of progress and outstanding needs, the
at the DCI conduct a comprehensive review of

S. counterintellj-

[page 25)
Army National Guard Intelligence Units

The conferees understand that subsequent to a resolution of a
dispute between the National Security Agency and the Army Na-
tional Guard, a decisjon was made in the Office of the Secretary of

ense to provide a Combat Electronic Warfare and- Intelligence
(CEWD) capability to the National Guard. '

p provide a sig-

e National Guard should

! n of the unit, the efficiency of the
, the availability of lingu

ts, ists and equipment, and adequacy of
alning and contro] mechanisms,

(1) the amount, type and cost of the equipment to be provid-
ed, :

(2) the safeguards agreed tc by the Army and ‘he National
fcurity Agency i3 €nsure ororer use ang security of the
f2uipment,

AN e
R LRT L

(3) the training and linguist support plan, and

Fran. oo,
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(4) the wartime missions and planned contributions 1o be
made by these units.

RS DR AR

Louis Stoxkss,
AnTHONY C. BEILENSON,
RosrrT A. Rog,
Marruew F. McHugy,
BERNARD J. DWYER,
CHARLES WILSON,

) BaArBARA B. KENNELLY,
DaN GLICKMAN,
Nick MAVROULES,
BiLL RICHARDSON,
Henry J. HyDE,
Dick CHENEY,
Bos McEweN,
DAN LUNGREN,

For matters within the jurisdiction of the Committee on
Armed Services: '

LEes AspIN,
. SAMUEL S. STRATTON,
WM. L. DickiNsON,
Managers on the Part of the House.
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Davip L. BoreN,

BiLL CoHEN,

Lroyp BENTSEN,

Sam Nunn,

ErnNest F. HoLLINGs,
BILL BrRADLEY,

ALAN CRANSTON,
Howarp M. METZENBAUM,
BiLL Rots, '
OrrIN G. HartcH,
Frank H. Murkowski,
ARLEN SPECTER,

CHic HecHr,

JOHN WARNER,

For matters within the jurisdiction of the Committee on ™
Armed Services: '

dJ. JAMES ExoN,
StroM THURMOND,
Managers on the Part of the Senate.
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